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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 217.6 and chapters 135B and 135C, the Department
of Human Services proposes to amend Chapter 119, “Record Check Evaluations for Certain Employers
and Educational Training Programs,” Iowa Administrative Code.

These amendments allow for conditional employment in a hospital or a health care facility for up to
60 calendar days pending completion of a record check evaluation.

These amendments also allow for conditional participation in a training program for up to 60 days
pending completion of a record check evaluation.

These amendments establish that if an evaluation was previously performed by the Department and
the Department determined the person’s criminal and abuse background did not warrant prohibition
of employment, a person who is or was employed by a hospital and is hired by another hospital may
commence employment without further action by the Department if the conditions specified in 2013
Towa Acts, Senate File 347, are met.

These amendments also establish that if an evaluation was previously performed by the Department
and the Department determined the person’s criminal and abuse background did not warrant prohibition
of employment, a new employee may commence employment after 30 days without further action by
the Department if the conditions specified in 2013 Iowa Acts, Senate File 347, are met.

Any interested person may make written comments on the proposed amendments on or before
October 22, 2013. Comments should be directed to Harry Rossander, Bureau of Policy Coordination,
Department of Human Services, Hoover State Office Building, 1305 East Walnut Street, Des
Moines, lowa 50319-0114. Comments may be sent by fax to (515)281-4980 or by e-mail to
policyanalysis@dhs.state.ia.us.

These amendments do not provide for waivers in specified situations because requests for the waiver
of any rule may be submitted under the Department’s general rule on exceptions at 441—1.8(17A,217).

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code section 217.6 and chapters 135B and 135C
and 2013 Iowa Acts, Senate File 347.

The following amendments are proposed.

ITEM 1.  Amend rules 441—119.1(135C) and 441—119.2(135C), parenthetical implementation
statutes, as follows:
(135B,135C)

ITEM 2.  Amend subrule 119.2(1) as follows:

119.2(1) Record check evaluations on prospective employees and students. A requesting entity shall
request a record check evaluation prior to employment or enrollment of a person whose background
check indicates a criminal or dependent adult abuse or child abuse record. Criminal, child abuse
and dependent adult abuse background checks are required on all prospective employees or students,
including employees or students who have terminated employment or participation in a training
program for any reason or any length of time and wish to return to the same employment or training
program, unless an exemption is provided in these rules.

a. A hospital or licensee of a health care facility may employ a person for up to 60 calendar days
pending completion of the evaluation if all of the following criteria are met:

(1) The employment does not involve operation of a motor vehicle; and
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(2) The person to be employed has been convicted of a simple misdemeanor offense (under lowa
Code section 123.47 or chapter 321) or a first offense of operating a motor vehicle while intoxicated
(under Towa Code section 321J.2(1)); and

(3) The person to be employed does not have a record of founded child or dependent adult abuse;
and

(4) The hospital or licensee has requested an evaluation.

b. A training program in a facility licensed under lowa Code chapter 135C may allow a student
who is applying for, enrolled in, or returning to a certified nurse aide training program to participate in
the clinical education component of the training program for up to 60 calendar days pending completion
of the evaluation if all of the following criteria are met:

(1) The student’s clinical education component of the training program involves children or
dependent adults; and

(2) The program does not involve operation of a motor vehicle; and

(3) The student has been convicted of a simple misdemeanor offense (under Iowa Code section
123.47 or chapter 321) or a first offense of operating a motor vehicle while intoxicated (under lowa
Code section 321J.2(1)); and

(4) The student does not have a record of founded child or dependent adult abuse; and

(5) The training program has requested an evaluation.

ITEM 3.  Amend subrule 119.2(4) as follows:

119.2(4) Exceptions to record check evaluation requirements for employment under lowa Code
chapter 135B or 135C or participation in a training program in facilities licensed under lowa Code
chapter 135C. If an evaluation was previously performed by the department and the department
determined the person’s criminal and abuse background did not warrant prohibition of employment, the
person who is or was employed by a hospital licensed under lowa Code chapter 135B and is hired by
another hospital or the person who is or was employed by a facility licensed under Iowa Code section
135C.33 and is hired by another facility licensed under lowa Code section 135C.33 may commence
employment with-a-different-licensed-facility-covered-bytowa-Codeseetion135€33 without further
action by the department subject to the following conditions:

a. to ¢. No change.

d.  The person subject to the record checks has maintained a copy of the previous evaluation and
provides the evaluation to the subsequent employer, or the previous employer provides the previous
evaluation from the person’s personnel file pursuant to the person’s authorization. If a physical copy of
the previous evaluation is not provided to the subsequent employer, a earrent new record check evaluation
shall be performed.

e. and /- No change.

ITEM 4. Adopt the following new subrule 119.2(5):

119.2(5) Exceptions to record check evaluation requirements for new employees under lowa Code
chapter 135B or 135C or participants in a training program in facilities licensed under Iowa Code
chapter 135C. If the person approved for employment or participation does not start employment or
attend the training program, as defined in subrule 119.4(3), within 30 days from the notice of decision
approving the person, the requesting entity must perform a new record check.

a. If the evaluation was previously performed by the department and the department determined
the person’s criminal and abuse background did not warrant prohibition of employment or participation
in a training program, the person being considered for employment may commence employment without
further action by the department subject to the following conditions:

(1) The record check performed by the employer does not indicate that a crime was committed or
that a founded abuse record was entered subsequent to the previous evaluation.

(2) The position with the employer is substantially the same or has the same job responsibilities as
the position for which the previous evaluation was performed.

(3) Anyrestriction placed on the person’s employment in the previous evaluation by the department
shall remain applicable in the person’s subsequent employment.
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(4) The employer or person subject to the record checks has maintained a copy of the previous
evaluation. Ifa physical copy of the previous evaluation is not maintained, a new record check evaluation
shall be requested.

(5) Although an authorized new evaluation is not required, the subsequent employer may choose to
request a reevaluation of the person’s criminal and abuse background and may employ the person while
the reevaluation is being performed.

(6) The employer must maintain the previous evaluation in the employee’s or student’s personnel
file for verification of the exception to the requirement for a record check evaluation.

b.  If the record check indicates that a crime was committed or that a founded abuse record was
entered subsequent to the previous evaluation, a new record check evaluation shall be performed.

¢.  Record check evaluations completed in accordance with paragraph 119.4(3) “c” are valid for
30 days from the date the notice of decision is issued. If the person does not start employment or attend
the training program within the 30-day time period, the conditions in subrule 119.2(5) shall apply. “Start
employment or attend the training program” means to begin to receive a salary or take classes.

ITEM 5. Amend subrule 119.3(1) as follows:

119.3(1) Required documentation. The requesting entity and the prospective employee or student
shall complete and submit Ferm-470-2310; Reecord-CheckEvaluation; the record check evaluation form
to the department to request an evaluation. The requesting entity shall submit the form and required
documentation to the Department of Human Services, Central Abuse Registry, P.O. Box 4826, Des
Moines, lowa 50305-4826. The department shall not process evaluations that are not signed by the
prospective employee or student. The position sought or held must be clearly written on the first page of
Eorm470-2310,Record CheckEwvaluatioen the record check evaluation form. Eerm-470-2310 The form
shall be accompanied by the following documents:

a. to d. No change.

ITEM 6. Amend rule 441—119.4(135C), parenthetical implementation statute, as follows:
(135B,135C)

ITEM 7. Amend paragraph 119.4(3)“c” as follows:
c¢.  Record check evaluations are valid for 30 days from the date the notice of decision is issued.
If the person does not start employment or attend the training program within the 30-day time period,

the feques&ng—en%shaﬂ—feqaest—aﬂeﬂ&er—evakmﬁeﬂ conditions in subrule 119.2(5) shall apply. “Start

employment or attend the training program” means to begin to receive a salary or take classes.

ITEM 8.  Amend rule 441—119.5(135C), parenthetical implementation statute, as follows:
(135B,135C)



